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Executive Summary

e Hispanic children are overrepre-
sented in foster care across over a
dozen states.

e Thetimeline required by the
Adoption and Safe Families Act
(ASFA) of 1997 is uninformed of
the barriers faced by Hispanic
parents striving to reunify with
their children.

e Child welfare systems must
develop and integrate policies
to screen families’ legal status
and curate memorandums of
understanding (MOUSs) with key
community and government
stakeholders to increase the
likelihood of reunification.

e Language access must be
addressed by recruiting a
diverse workforce reflective of
the communities served and by
developing language access
plans.

Background

The number of children in foster
care as of September 30, 2019
was recorded at 423,997.'Of the
children in care on this date, over
half were non-white children of
color with 21 percent (87,625)
representing Hispanic children.?

Hispanic children are historically
underrepresented in foster care
nationally yet were overrepresent-
ed in foster care across at least
seven states as of 2015 with the
top states being Maine, Connecti-
cut, and Massachusetts.® This data
does not account for dispropor-
tionality within states, local juris-
dictions, or counties; limitations
also exist based on how race is
determined across states (e.g.
children who are identified as mul-
tiracial may not be represented

in the given categories).* Recent
data recorded by the National
Center for Juvenile Justice
indicate Hispanic children continue
to be overrepresented in as

many as 19 states despite being
underrepresented nationally.® The
overrepresentation of Hispanic
children in foster care echoes

the glaring statistics showing

the higher proportions of African
American and Native American
children in the child welfare
system when compared to White
children across the country.®

The Child Abuse Prevention and
Treatment Act (CAPTA), passed in
1974, funds child welfare agencies
and nonprofit organizations re-
sponding to child abuse and
neglect.” The “child welfare
system” is a term used to describe

the government processes of
intervention and the process by
which a child is removed from
their primary caregiver(s) due to
abuse or neglect. When abuse or
neglect is suspected, a mandated
reporter, professional, or commu-
nity member makes a report to a
county child welfare agency,
typically called Child Protective
Services (CPS), and CPS investi-
gates the allegations of abuse or
neglect to determine the level of
risk for the child(ren) involved.® If
the investigation finds the risk of
imminent harm to be low, the
family involved may be assessed
by a social services professional
and referred to community based
support services (e.g. counseling,
parenting classes, food banks)
on a voluntary basis to reduce
the likelihood the family will be
referred to CPS again.’ For cases
where the risk is “unfounded” or
“unsubstantiated,” the CPS social
service professional has deter-
mined the evidence does not merit
state intervention and the case is
closed.’® For those cases where
the level of risk is “substantiated”
based upon the evidence of a per-
vasive risk of harm (e.g. physical
abuse, sexual abuse, neglect), CPS
may remove the child(ren) from
the home via court order.” The
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The Family First Prevention Services Act (FFPSA), signed into law in
2018, signaled a shift in the child welfare paradigm from intervention to

prevention.

child is then placed in out-of-
home care which may be with a
family member, called “kinship”
care, or with a home placement in
foster care.

The Adoption and Safe Families
Act (ASFA) of 1997 was signed
into law to emphasize permanency
planning for children and incentiv-
ize adoption.”” ASFA codified the
timeline child welfare agencies
use for permanency planning, re-
quiring the termination of parental
rights to take place when a child is
in foster care for 15 of the most
recent 22 months.” This timeline
has been critiqgued by advocates
for child welfare reform and called
the “crime bill” of child welfare
legislation due to the way it has
been characterized as punishing
parents belonging to marginalized
communities with additional
barriers to family reunification.™
This legislation was enacted in
response to children remaining in
foster care without reunification
or permanency for years.”®

The Family First Prevention
Services Act (FFPSA), signed into
law in 2018, signaled a shift in the
child welfare paradigm from inter-
vention to prevention.”® FFPSA
provides funding to states to
implement time-limited services
for mental health, substance use,
and in-home support services for
families with children at risk of
entering foster care.” This funding
prioritizes family reunification and
attempts to meet the family with
supportive services to prevent
the need for foster care. States
are required to produce a five-
year prevention plan to shift their
respective child welfare systems
toward prevention services.”® Alt-

hough prevention of foster care is
the goal, children can still fall sub-
ject to the timeline implemented
by ASFA when removal from the
home is necessary for the safety
of the child(ren).

Problem Analysis

Child welfare intervention and

the process of removing children
from their family of origin presents
many opportunities for children

to be traumatized.” Separation
from primary attachment figures
can cause adverse physiological
changes for children such as
negative impacts to their immune
response, their sleep patterns,

and their ability to handle stressful
situations.?° Depending on the age
of the children upon removal,

they may even experience delay
or regression in their develop-
ment.?' Disruptions in children’s
placements, moving from home
to home, are opportunities for
children to experience trauma

and barriers to forming secure,
adaptive attachments with adult
caregivers; this can impact chil-
dren beyond childhood and
throughout their lifespan.??

Historically cases of child mal-
treatment involving Hispanic fami-
lies are more likely to be assessed
and referred into the child welfare
system at faster rates, with less
attention to the assessment pro-
cess, than White non-Hispanic
families.?®> Additionally, research
indicates the following variables
predict rates of substantiation, or
the finding that abuse merits state
intervention, for both Hispanic and
non-Hispanic children: (1) age(s)
of the child(ren) upon referral, (2)
economic status, (3) family struc-

ture, and (4) the type of abuse or
neglect.?* Therefore, families with
younger children were more likely
to be substantiated than families
with older children, families receiv-
ing public benefits were more
likely to be substantiated than
families who were not receiving
public benefits, single-parent
households were more likely to
be processed more quickly than
two-parent households, and this
trend remains no matter the
allegation type.?®

More recent research shows
Hispanic and non-Hispanic White
families are referred to child
welfare systems at similar rates.?®
However, differences continue to
arise across substantiation rates,
placements in out-of-home care,
and services accessed when com-
paring Hispanic and non-Hispanic
families; Hispanic families continue
to be more likely to be substanti-
ated for abuse and neglect, more
likely to spend more time in out-of
-home placements, and less likely
to access and receive mental
health services than non-Hispanic
families.?”

Although Hispanic families

are more likely to have higher
substantiation rates, it is worth
noting that they continue to be
underrepresented across the Unit-
ed States’ foster care system ho-
listically.?® One potential explana-
tion for this is that Hispanic fami-
lies are more likely to be referred
for kinship care, a term used when
a child is placed with a relative,
than non-Hispanic families.?® When
children are placed in kinship care,
their chances of maintaining famil-
ial ties are increased and they
statistically have less out-of-home



Implementing community and government partnerships increases child
welfare agencies’ ability to respond to complex cases in a culturally

responsive way.

placements than if placed in tradi-
tional foster care; though this
may serve as a protective factor
for general familial ties, research
shows kinship placements
ultimately receive fewer services
from child welfare and there is

a decreased likelihood of family
reunification with primary
caregiver(s).*°

Barriers to family reunification
compound when looking at
Hispanic families’ legal status, and
immigrant families are more likely
to have fewer family members to
serve as kinship placements due
to them being the first generation
in the United States.® One in four
children in the U.S. has an immi-
grant parent, and five million chil-
dren live in mixed-status families
where at least one parent does not
have legal status.3? This increases
the amount of systems involved in
a mixed-status Hispanic family’s
case, which may include Immigra-
tion and Customs Enforcement
(ICE) in addition to the local

child welfare system.3® Similarly,

if a parent is involved with the
criminal justice system, their
average prison sentence may
span for more than one year which
makes the ASFA timeline that
much less attainable.3

Language barriers continue to
contribute to lack of access to
thorough assessment and referrals
to community-based supportive
services for Hispanic families.®®
Child welfare professionals inter-
acting with monolingual, Spanish-
speaking families may utilize
children or neighbors to interpret
during assessment processes
which may increase families’ dis-
trust of service providers.® When

Hispanic families are referred for
mental health services, parenting
services, or other services, sup-
ports may be ineffective if they
are not offered in families’ primary
language of Spanish; additionally,
families may be placed on long
waitlists to meet with providers
in their primary language which
extends the time needed to
comply with their case plans.?’

Conclusion

Taking a system level approach,
child welfare agencies can benefit
from analyzing institutional factors
that may contribute to dispropor-
tionate substantiation rates like
agency culture, the effects of insti-
tutional racism, the availability

of resources, and their level of
engagement with the communities
they serve.®® Child welfare agen-
cies must establish partnerships
with culturally specific community
organizations offering social ser-
vices in families’ primary language
and make space for meetings with
key stakeholders in the communi-
ty to evaluate community
responses to child abuse and
neglect.*® The recruitment and
retainment of a diverse workforce
reflecting the communities a

child welfare system serves may
increase the likelihood of culturally
specific services, including recruit-
ment of a bilingual or multilingual
workforce.*°

Families with immigrant members
without legal status and with
language barriers continue to
interact with multiple systems
that make child welfare cases
more complex and less likely to
comply with the ASFA timeline.
Child welfare agencies must

establish language access proto-
cols when bilingual caseworkers
are unavailable, identify special-
ized points of contact within the
community familiar with the
complexities of immigration
issues, train caseworkers on best
practices in assessing for immigra-
tion issues, and review formal
policies that may serve as barriers
to family reunification.’ Similar

to linking families to culturally
specific community-based ser-
vices, child welfare agencies must
develop and integrate protocol for
families interacting with outside
government agencies and curate
memorandums of understanding
(MQOUs) with law enforcement
entities like ICE and foreign consu-
lates to increase the likelihood of
family reunification..*? Implement-
ing community and government
partnerships increases child wel-
fare agencies’ ability to respond to
complex cases in a culturally
responsive way.
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